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(2) Maintain impartiality in con-
ducting its business; 

(3) Minimize the possibility that the 
Presidio Trust will become involved in 
issues that are not related to its mis-
sion or programs; 

(4) Avoid spending public employees’ 
time for private purposes; 

(5) Avoid any negative cumulative ef-
fect of granting similar requests; 

(6) Ensure that privileged or pro-
tected matters remain confidential; 
and 

(7) Avoid undue burden on the Pre-
sidio Trust. 

RESPONSIBILITIES OF EMPLOYEES 

§ 1012.10 What must I, as an employee, 
do upon receiving a request? 

(a) If you receive a request or sub-
poena that does not include a Touhy 
Request, you must immediately notify 
your supervisor and the Presidio 
Trust’s General Counsel for assistance 
in issuing the proper response. 

(b) If you receive a Touhy Request, 
you must promptly notify your super-
visor and forward the request to the 
General Counsel. After consulting with 
the General Counsel, the Executive Di-
rector will decide whether to grant the 
Touhy Request under § 1012.9. 

(c) All decisions granting or denying 
a Touhy Request must be in writing. 
The Executive Director must ask the 
General Counsel for advice when pre-
paring the decision. 

(d) Under 28 U.S.C. 1733, Federal Rule 
of Civil Procedure 44(a)(1), or com-
parable State or Tribal law, a request 
for an authenticated copy of a Presidio 
Trust record may be granted by the 
person having the legal custody of the 

record. If you believe that you have 
custody of a record: 

(1) Consult the General Counsel to 
determine if you can grant a request 
for authentication of records; and 

(2) Consult the General Counsel con-
cerning the proper form of the authen-
tication (as authentication require-
ments may vary by jurisdiction). 

§ 1012.11 Must I get approval before 
testifying as an expert witness 
other than on behalf of the United 
States in a Federal proceeding in 
which the United States is a party 
or has a direct and substantial in-
terest? 

(a) You must comply with 5 CFR 
2635.805(c), which details the authoriza-
tion procedure for an employee to tes-
tify as an expert witness, not on behalf 
of the United States, in any proceeding 
before a court or agency of the United 
States in which the United States is a 
party or has a direct and substantial 
interest. This procedure means: 

(1) You must obtain the written ap-
proval of the Presidio Trust’s General 
Counsel; 

(2) You must be in an approved leave 
status if you testify during duty hours; 
and 

(3) You must state for the record that 
you are appearing as a private indi-
vidual and that your testimony does 
not represent the official views of the 
Presidio Trust. 

(b) If you testify as an expert witness 
on a matter outside the scope of your 
official duties, and which is not cov-
ered by paragraph (a) of this section, 
you must comply with 5 CFR 2635.802. 
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